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1507 – 21st Street, Suite 330 
Sacramento, California 95811 
Telephone:  (916) 445-1888 
Contact Person: Holly Victor  
www.nmvb.ca.gov 

 

 
STATE  OF  CALIFORNIA 

NEW  MOTOR  VEHICLE  BOARD 

 M I N U T E S 

 
The New Motor Vehicle Board (“Board”) held a General Meeting on January 24, 2018, in 
Hearing Room #1, at the Board’s offices. 
 

2. ROLL CALL 

 
Ramon Alvarez C., President and Dealer Member, called the meeting of the Board to order 
at 10:34 a.m. 
 
Present: Ramon Alvarez C.   Robin P. Parker, Senior Staff Counsel     

Anthony A. Batarse, Jr.  Danielle R. Vare, Staff Counsel    
Kathryn Ellen Doi 
Bismarck Obando (arrived 10:49 a.m.; left at 1:45 p.m.) 
Victoria Rusnak   
Glenn E. Stevens 

 

Absent: Ryan L. Brooks 
Rahim Hassanally    
David C. Lizárraga 

 
Ms. Parker indicated that the Board had a quorum for administrative business but lacked a 
quorum for the public member consideration only item. Mr. Alvarez indicated that pending 
Mr. Obando’s arrival the Board would consider the administrative matters. 
 

3. PLEDGE OF ALLEGIANCE 

 
Mr. Stevens led the members and staff in the Pledge of Allegiance. 
 

4. APPROVAL OF THE MINUTES FROM THE NOVEMBER 7, 2017, GENERAL 

MEETING 

 
Ms. Doi moved to adopt the November 7, 2017, General Meeting minutes. Ms. Rusnak 
seconded the motion. The motion carried unanimously.   

 

http://www.nmvb.ca.gov/
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5. 2018 ELECTION OF BOARD PRESIDENT AND VICE PRESIDENT - EXECUTIVE 

COMMITTEE 
 
Mr. Stevens moved to nominate Mr. Alvarez C. as President.  Ms. Doi seconded the motion 
to nominate Mr. Alvarez C. as President. Mr. Stevens moved to close the nominations, with 
Ms. Rusnak seconding the motion. This motion to close the nominations and the motion to 
nominate Mr. Alvarez C. as President carried unanimously.   
 
Mr. Stevens moved to nominate Ms. Doi as Vice President. Ms. Rusnak seconded the 
motion to nominate Ms. Doi as Vice President. No other nominations were made for Vice 
President. The motion to nominate Ms. Doi as Vice President carried unanimously.   
 

6. APPOINTMENT OF COMMITTEE MEMBERS TO THE ADMINISTRATION 

COMMITTEE, BOARD DEVELOPMENT COMMITTEE, FISCAL COMMITTEE, 

GOVERNMENT AND INDUSTRY AFFAIRS COMMITTEE, AND POLICY AND 

PROCEDURE COMMITTEE BY THE INCOMING BOARD PRESIDENT 

 
This matter was postponed until after Agenda Item 17. 

 

7. APPOINTMENT OF BOARD MEMBER DESIGNEE IN COMPLIANCE WITH THE 

BOARD’S 1997 “REVISED BOARD POLICY REGARDING REPRESENTATION IN 

COURT ACTIONS” BY THE INCOMING BOARD PRESIDENT 

 
This matter was pulled from the agenda since the incoming President is a Dealer Member 
and the incoming Vice President is a Public Member. If both the incoming President and 
Vice President were Dealer Members this designation would be necessary to comply with 
the Board adopted policy. 
 

8. CLOSED EXECUTIVE SESSION 
 
Pursuant to Government Code section 11126(e)(1), the Public Members of the 
Board shall convene in a closed Executive Session. 

 

DISCUSSION AND ADVICE FROM LEGAL COUNSEL CONCERNING PENDING 

LITIGATION 
 
NISSAN NORTH AMERICA, INC. v. NEW MOTOR VEHICLE BOARD; WEST COVINA 
NISSAN, LLC, Real Party in Interest 
California Superior Court, Orange County Case No. 30-2017-00956529 
New Motor Vehicle Board No. CRT-274-17 
Protest No. PR-2478-16 

 
Discussion and advice from the Board’s legal counsel concerning pending litigation, 
by the Public Members of the Board. 

 
This matter was postponed until after Agenda Item 17. 
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9. OPEN SESSION 

 
The Board remained in Open Session. 
 

10. CLOSED EXECUTIVE SESSION 
 

Pursuant to Government Code section 11126(a)(1), all members of the Board shall 
convene in a closed Executive Session. 

 

a. DISCUSSION OF A PERSONNEL MATTER - EXECUTIVE COMMITTEE 

 

b. DISCUSSION AND CONSIDERATION OF THE EXECUTIVE DIRECTOR 

CANDIDATES - EXECUTIVE COMMITTEE 
 
This matter was postponed until after Agenda Item 20. 
 

11. OPEN SESSION 
 
The Board remained in Open Session. 
 

12. DISCUSSION AND CONSIDERATION OF WHO WILL ATTEND THE OUT-OF-

STATE TRIPS FOR THE 2ND HALF OF FISCAL YEAR 2017-2018 THAT WERE 

PREVIOUSLY APPROVED BY THE BOARD - EXECUTIVE COMMITTEE 
  
The members were provided with a memorandum from Dawn Kindel concerning who will 
attend out-of-state trips for the 2nd half of fiscal year 2017-2018. Miss Kindel reported that 
approval to attend the NADA Conference in March 2018 in Las Vegas was requested as 
part of the Board’s blanket budget but that request was denied so the staff will now request 
individual trip approval through California State Transportation Agency (Agency). Miss 
Kindel recommended that if two Board members wanted to attend it was within the Board’s 
budget and if other members wanted to attend at their own expense the Board could pay 
their registration fee. Ms. Doi and Ms. Rusnak both suggested that the new executive 
director attend NADA. Mr. Alvarez offered to attend NADA on his own funds with the Board 
paying the registration fee and he would show the new Executive Director around.  
 
Mr. Stevens moved to approve the new Executive Director’s attendance at NADA and 
Board President Ramon Alvarez will have his registration paid for by the Board. Ms. 
Rusnak seconded the motion.  The motion carried unanimously. 
 

13. CONSIDERATION OF THE REVISED GUIDE TO THE NEW MOTOR VEHICLE 

BOARD TO INCLUDE INFORMATION ON STATUTORY AND REGULATORY 

CHANGES - ADMINISTRATION COMMITTEE 
 
The members were provided with a memorandum and revised Guide to the New Motor 
Vehicle Board from Robin Parker.  Ms. Parker reported that the Guide was thoroughly 
reviewed and there were no substantive changes. There were, however, minor changes 
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throughout including the addition of Vehicle Code references in the warranty and franchisor 
incentive program protest sections. Ms. Parker noted that Brian P. Kelly, Agency Secretary, 
was moving to California High Speed Rail Authority effective February 1, 2018, and Brian 
Annis would be Acting Agency Secretary so it made sense to update the title page to 
reflect this change. 
 
Ms. Rusnak moved to adopt the revised Guide to the New Motor Vehicle Board including 
the changes to the title page effective February 1, 2018. Mr. Stevens seconded the motion. 
The motion carried unanimously.   
 

14. STATUS REPORT CONCERNING MANUFACTURER AND DISTRIBUTOR 

COMPLIANCE WITH VEHICLE CODE SECTIONS 3064/3074 AND 3065/3075 

(THE FILING OF STATUTORILY REQUIRED SCHEDULES AND FORMULAS) - 

ADMINISTRATION COMMITTEE 

 
The members were provided with a memorandum from Robin Parker and Danielle Vare 
updating manufacturer and distributor compliance with the Board’s request that statutorily 
mandated schedules or formulas be filed with the Board. Ms. Vare reported that 130 
manufacturers/distributors required to file mandated schedules and formulas did so there 
was 100% compliance. Maverick Motors USA, a motorcycle ATV distributor, did not have 
any polices in 2017 so it will be asked to comply in 2018. Ms. Rusnak commended the staff 
for their work in this regard. 

 

15. BOARD FINANCIAL CONDITION REPORT FOR THE PREVIOUS FISCAL YEAR - 

FISCAL COMMITTEE 

 
The members were provided with a memorandum from Robin Parker, Dawn Kindel and 
Suzanne Luke concerning the Board’s financial condition for fiscal year 2016-2017. Ms. 
Luke reported that the Board’s appropriated budget was $1.56 million, expenditures totaled 
$1.38 million, with $1.96 million in revenues, and the beginning reserve balance was $2 
million. The Board expended 89% of its appropriated budget through the 4th quarter. Ms. 
Doi inquired about the purpose of the Board’s reserve balance. Miss Kindel explained that 
it is used to fund the Board’s operations when vehicle sales are down as it did during 2009. 
Ms. Rusnak commented that the current reserve balance is appropriate. Mr. Alvarez 
remarked that the financial condition of the Board is very healthy and thanked the staff for 
keeping everything on track. 
 
Mr. Obando joined the meeting so the Board had a Public Member quorum. 
 

16. STATUS REPORT CONCERNING THE BOARD’S FINANCIAL CONDITION FOR 

THE 1ST QUARTER OF FISCAL YEAR 2017-2018 AND STATUS ON THE 

BOARD’S COLLECTION OF ITS ANNUAL FEES - FISCAL COMMITTEE 

 
The members were provided with a memorandum from Robin Parker, Dawn Kindel and 
Suzanne Luke concerning the Board’s financial condition for the 1st quarter of fiscal year 
2017-2018 and the status of the Board’s collection of its annual fee.  Ms. Luke indicated 
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that the Board expended 23% of its $1.57 million budget, incurred expenditures of 
$365,000, collected $1.26 million in revenues, and had a $2.9 million reserve balance. In 
addition, Ms. Luke reported that with regard to the fee collection, the Board invoiced 157 
manufacturers and collected $1,089,975. 
 

17. CONSIDERATION OF OUT-OF-STATE TRAVEL PLANS FOR FISCAL YEAR 

2018-2019 - FISCAL COMMITTEE 
 
The members were provided with a memorandum from Dawn Kindel concerning the out-of-
state travel plans for fiscal year 2018-2019.   
 
Miss Kindel indicated that the staff are proposing two trips next fiscal year:  
 

 The National Association of Motor Vehicle Boards and Commissions Fall Workshop 
tentatively scheduled for New Orleans in mid-October of 2018. 

 

 The Recreational Vehicle Industry Association’s (RVIA) Convention in  Kentucky in 
November 2018.  

 
Miss Kindel reported that California is not presently authorizing any travel to Kentucky so 
attendance at the RVIA conference is not likely to be approved. Additionally, she noted that 
NADA in 2019 is in San Francisco. Other states that travel is banned are to Alabama, 
Kansas, Mississippi, North Carolina, South Dakota, Tennessee and Texas. Mr. Obando 
indicated this action was taken by an Assembly Resolution. 
 
Miss Kindel recommended that the Board approve the proposed trips and if travel is 
permitted to Kentucky then the RVIA trip can be added to the blanket request.  
 
Mr. Stevens moved to approve the out-of-state trips requested. Ms. Doi seconded the 
motion. The motion carried unanimously.   
 

6. APPOINTMENT OF COMMITTEE MEMBERS TO THE ADMINISTRATION 

COMMITTEE, BOARD DEVELOPMENT COMMITTEE, FISCAL COMMITTEE, 

GOVERNMENT AND INDUSTRY AFFAIRS COMMITTEE, AND POLICY AND 

PROCEDURE COMMITTEE BY THE INCOMING BOARD PRESIDENT 

 
After a brief discussion off the record, Mr. Alvarez announced that the current committee 
assignments will remain the same for 2018, as follows: 
 

 ADMINISTRATION COMMITTEE 
Bismarck Obando, Chair 
Rahim Hassanally, Member 
 

 BOARD DEVELOPMENT COMMITTEE 
David C. Lizárraga, Chair  
Ryan L. Brooks, Member (term subsequently expired February 8, 2018, so this is vacant) 
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 EXECUTIVE COMMITTEE  
Ramon Alvarez C., Chair 
Kathryn Ellen Doi, Member 

 
 FISCAL COMMITTEE 

Victoria Rusnak, Chair 
Anthony A. Batarse, Jr., Member 
 

 GOVERNMENT AND INDUSTRY AFFAIRS COMMITTEE 
Glenn E. Stevens, Chair 
Ramon Alvarez C., Member 

 
 POLICY AND PROCEDURE COMMITTEE 

Rahim Hassanally, Chair 
Kathryn Ellen Doi, Member 

 

8. CLOSED EXECUTIVE SESSION 
 
Pursuant to Government Code section 11126(e)(1), the Public Members of the 
Board shall convene in a closed Executive Session. 

 
Mr. Alvarez indicated in Open Session that Agenda Items 8-9 involve a dispute between a 
franchisee and franchisor so these matters were referred to Kathryn Doi, Public Member 
and Vice President. 
 
Ms. Doi presided over this portion of the agenda and noted that the Public Members would 
convene in closed Executive Session to receive advice from the Board’s legal counsel 
concerning pending litigation and that Danielle Vare, Board staff counsel, was precluded 
from participating in this matter because she represented West Covina Nissan. 
 

DISCUSSION AND ADVICE FROM LEGAL COUNSEL CONCERNING PENDING 

LITIGATION 
 
NISSAN NORTH AMERICA, INC. v. NEW MOTOR VEHICLE BOARD; WEST COVINA 
NISSAN, LLC, Real Party in Interest 
California Superior Court, Orange County Case No. 30-2017-00956529 
New Motor Vehicle Board No. CRT-274-17 
Protest No. PR-2478-16 
 
Discussion and advice from the Board’s legal counsel concerning pending litigation, 
by the Public Members of the Board. 

 
The Public Members of the Board convened in closed Executive Session. An attorney-
client work product privilege memorandum from Robin Parker, Senior Staff Counsel, was 
provided to the members to justify the closed Executive Session. The members 
participated in a discussion of this matter with Michael Gowe, Deputy Attorney General. No 
action was taken. 
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9. OPEN SESSION 

 
Ms. Doi announced that no formal action was taken on this matter during the closed 
Executive Session.  
 
Mr. Alvarez presided over the remainder of the meeting. 
 

18. CONSIDERATION OF THE EXPORT OR SALE-FOR-RESALE PROHIBITION 

POLICY PROTEST GUIDE (VEHICLE CODE SECTION 3085, ET SEQ.) - POLICY 

AND PROCEDURE COMMITTEE 
 
The members were provided with a memorandum and Export or Sale-for-Resale 
Prohibition Policy Protest Guide.  Ms. Parker reported that there were no substantive 
changes from the 2017 version of the Guide. Ms. Parker mentioned the update to Acting 
Agency Secretary effective February 1, 2018, so it made sense to update the title page to 
reflect this change. Ms. Parker pointed out that the legislation creating this type of protest 
sunsets January 1, 2019. 
 
Mr. Obando moved to adopt the revised Export or Sale-for-Resale Prohibition Policy 
Protest Guide. Mr. Batarse seconded the motion. Mr. Obando amended his motion to 
include the changes to the title page effective February 1, 2018. Mr. Batarse seconded the 
motion. The motion carried unanimously.   
 
Ms. Parker indicated that once all of the publications are updated then a public mailing will 
go out and the website will be updated. 
 

19. CONSIDERATION OF REVISIONS TO THE INFORMATIONAL GUIDE FOR 

MANUFACTURERS AND DISTRIBUTORS, WHICH OUTLINES THEIR 

OBLIGATIONS TO PROVIDE NOTICES, SCHEDULES, AND FORMULAS 

MANDATED BY THE CALIFORNIA VEHICLE CODE AND CIVIL CODE TO THE 

NEW MOTOR VEHICLE BOARD AND/OR IMPACTED DEALERS - POLICY AND 

PROCEDURE COMMITTEE 

 
The members were provided with a memorandum and revised Informational Guide for 
Manufacturers and Distributors from Robin Parker.  Ms. Parker indicated there were no 
substantive changes; however, non-substantive changes pertain to the passing of the 
Board’s Executive Director, Bill Brennan and an updated contact name and number for 
Occupational Licensing. As with the other Guides, Ms. Parker noted that Brian Annis would 
be the Acting Agency Secretary effective February 1, 2018, so it made sense to update the 
title page to reflect this change. 
 
Ms. Doi moved to adopt the revised Informational Guide for Manufacturers and Distributors 
including the changes to the title page effective February 1, 2018. Mr. Stevens seconded 
the motion.  The motion carried unanimously.   
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20.   ANNUAL REPORT CONCERNING BOARD ADOPTED POLICIES - POLICY AND 

PROCEDURE COMMITTEE 
 

The members were provided with a memorandum from Robin Parker concerning the 
annual review of Board adopted policies. As indicated in the memo, the following new 
policies were approved in 2017: 
 

 Evelyn Matteucci and Dwight Nelsen were appointed Board administrative law 
judges. They have been fully trained and added to the assignment logs. 
 

 Merilyn Wong was designated the permanent Mandatory Settlement Conference 
ALJ.  An Alternative MSC Judge Assignment Log was established in the event ALJ 
Wong is unavailable. Additionally, at ALJ Wong’s request, she was taken off the 
Alternative Merits Judge Assignment Log and the Alternative Law & Motion Judge 
Assignment Log so her focus would be exclusively on settlement. 

 
 The adoption of all updated publications. 

 
 The Board adopted delegations were revised to reflect changes made to Vehicle 

Code section 3065 to specify that warranty obligations include all costs associated 
with the disposal of hazardous materials that are associated with a recall repair.   

 

10. CLOSED EXECUTIVE SESSION 
 

Pursuant to Government Code section 11126(a)(1), all members of the Board shall 
convene in a closed Executive Session. 

 

a. DISCUSSION OF A PERSONNEL MATTER - EXECUTIVE COMMITTEE 

 

b. DISCUSSION AND CONSIDERATION OF THE EXECUTIVE DIRECTOR 

CANDIDATES - EXECUTIVE COMMITTEE 
 
The members convened in Closed Executive Session to discuss Agenda Item No. 10(a) 
and (b). 
 
Ms. Rusnak moved to conditionally offer Timothy M. Corcoran the position of Executive 
Director. Mr. Obando seconded the motion. The motion carried unanimously. 
 

11. OPEN SESSION 
 
The members of the Board returned to open session.  No public announcement was made 
concerning the action taken in closed Executive Session until the offer was formally made 
and accepted. A public announcement was made after the meeting on February 1, 2018. 
 
Mr. Obando was not present for the remaining Agenda items. 
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21. ANNUAL REPORT ON THE ASSIGNMENT OF CASES TO BOARD 

ADMINISTRATIVE LAW JUDGES - POLICY AND PROCEDURE COMMITTEE 

 
The members were provided with a memorandum from Robin Parker and Danielle Vare 
concerning the assignment of cases to Board ALJs in 2017.  Ms. Vare reported that there 
were 13 mandatory settlement conferences, seven law and motion hearings, six discovery 
hearings, and one merits hearing in California New Car Dealers Association v. New Motor 
Vehicle Board. 
 
Ms. Doi noted that ALJ Ryerson retired and suggested that the Board do a certificate of 
appreciation. Ms. Parker indicated that would be added to the March agenda. 

 

22. EXECUTIVE DIRECTOR'S REPORT 

 
 A.   Administrative Matters. 
 B.  Case Management. 
 C.   Judicial Review. 
 D.   Notices Filed Pursuant to Vehicle Code sections 3060/3070 and 3062/3072. 

E.   Other.  
 
Ms. Parker provided the members with the Executive Director’s Report. She indicated that 
63 protests were filed in 2017, which is the highest number since 2010. Furthermore, 46 
notices of termination were filed which is a bit higher than the average before the economic 
downturn. Ms. Parker noted that there are a couple of upcoming merits hearings: ALJ 
Matteucci is presiding over Folsom Chevrolet v. General Motors January 29; and West 
Covina Nissan v. Nissan is starting February 20 (subsequently changed to April 2.) The 
consolidated protests pertaining to the FCA modifications are working towards settlement, 
which could result in the 17 Alfa Romeo/FIAT protests being settled and dismissed; ALJ 
Wong has been instrumental in assisting the parties in this regard. Lastly, Ms. Parker 
indicated that the hearing in the writ in FCA v. New Motor Vehicle Board; Dependable 
Dodge, Real Party in Interest, is being moved to June 15, if that works for the Court. 
 
Ms. Vare indicated that an order deferring a ruling on a motion to dismiss in Protest No. 
PR-2542-17 (Putnam Subaru v. Subaru) was issued. The ALJ preliminarily determined that 
the issues raised by the protest and motion were moot so the ruling was deferred to allow 
the parties to brief the issues and to allow Protestant to withdraw its protest. 
 
With regards to legislation, Ms. Vare remarked that there is currently no relevant legislation 
pending but that the California New Car Dealers Association (CNCDA) is planning to 
introduce a franchise bill. 
 

23. ANNUAL REPORT ON STAFF PARTICIPATION IN THE OUR PROMISE 

CAMPAIGN 

 
The members were provided with a memorandum from Holly Victor and Eugene Ohta 
regarding staff participation in the Our Promise Campaign. Miss Kindel indicated that the 
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Board raised more than $1,400 for the 2017 campaign, which is lower than the prior year. 
The staff works on fundraising the entire year and is already starting on the 2018 
campaign.  

 

24. SELECTION OF BOARD MEETING DATES FOR 2018 
 
The members were provided with a memorandum from Robin Parker concerning Board 
meeting dates for 2018. The members went off the record for this discussion.  Ms. Parker 
indicated that a General Board meeting is set for March 13, 2018, in Sacramento; the 
members and staff will attend the CNCDA Dealer Day event May 16, 2018; and a General 
Meeting is set for July 18, 2018, in Sacramento. 
 

25. PUBLIC COMMENT  (Gov. Code § 11125.7)  
 
No additional public comment was presented.   
 

26. ADJOURNMENT 
 
With no further business to discuss, the meeting was adjourned at approximately 2:07 p.m. 
 
 

Submitted by 
_____________________________ 
TIMOTHY M. CORCORAN              
Executive Director  

 
 
 
APPROVED: ________________________ 
  Ramon Alvarez C.               

President 
New Motor Vehicle Board 

 


